on behalf of a party fails (1) to appear before the officer who
is to take his deposition, after being served with a proper
notice, * * * the'court in which the action is pending on motion
may make such orders in regard to the failure as are just, and
among others it may take any action authorized under paragraphs
(A), (B), and (C) of subdivision (b)(2) of this rule.  In lieu
of any order or in addition thereto, the court shall require the
party failing to act or the attorney advising him or both to pay
the reasonable expenses, including attorney's fees, caused by
the failure, unless the court finds that the failure was substan-
tially justified or that other circumstances make an award of ex-
penses unjust.

The failure to act described in this subdivision may not be
excused on the ground that the discovery sought is objectionable
unless the party failing to act has applied for a protective
order as provided by Rule 26(c).

The motion for sanctions correctly states that respondent duly filed
interrogatories on complainant and obtained an order for leave to initiate
discovery after expiration of the 20-day period provided for in section
2700,55(a) because the complaint in this proceeding was not served on
respondent until March 3, 1982, although it had been filed with the
Commission on February 8, 1982.  Respondent's counsel then asked complainant
to provide a date for taking his deposition.  When complainant failed to
respond to that request, respondent scheduled the deposition for April 29,
1902.  That date was changed to May '6, 1982, after complainant?s'wife
advised respondent's counsel that complainant was sick and unable to be
present on April 29.  Complainant's wife thereafter advised respondent's
counsel that complainant would not be well enough to attend the deposition
rescheduled for May 6,  The time for completion of discovery was consented
to by complainant and I issued an order on May 18, 1982, extending the
time for completion of discovery to June 30, 1982.  A new date of June 8,
1982, was set for the deposition and complainant was served with a notice
of deposition,

The motion for sanctions further states that respondent's counsel
traveled by automobile from Pittsburgh, Pennsylvania, to Fairmont, West
Virginia, for taking complainant's deposition.  A court reporter also
appeared at Fairmont on June 8, 1982, in order to record the deposition,
but complainant failed to appear.  The motion therefore requests that
complainant be required to pay the expenses of the court reporter, the
mileage fees, and attorney's fees, or a total of $439.75, incurred by
respondent in its fruitless attempt to take complainant's 'deposition.

Complainant has filed no answer in reply to respondent's motion for
sanctions,

Rule 37(d) provides that a judge may require a party to pay the ex-
penses associated with failure to appear at an appointed place for taking
of a deposition if the judge elects not to take the action provided for
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